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RESTRICTING SECONDHAND 
SMOKE



AGENDA
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• About Us

• Why have a smoke-free Tribal housing policy?

• Policy landscape

• Policy considerations

• Implementation

• Resources



THE PUBLIC HEALTH LAW CENTER
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LEGAL TECHNICAL ASSISTANCE
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Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby



INITIAL POINT
COMMERCIAL VS. TRADITIONAL
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Source:
http://www.glitc.org/
forms/Tabacco/
tabacco-booklet-web-.pdf

http://www.glitc.org/


WHY HAVE A SMOKE-FREE TRIBAL 
HOUSING POLICY?
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“Using tribal sovereignty is key to ending commercial tobacco use 

in our communities…”

- Tribal Epidemiology Centers, Smoke Free Tribal Housing Policies, 

https://tribalepicenters.org/blog/2016/10/19/smoke-free-tribal-housing-policies

“Our goal with this [smoke-free housing] policy is to create a 

healthier environment for the seventh generation.”

- Jim Belanger, Red Cliff Community Health Center 

https://tribalepicenters.org/blog/2016/10/19/smoke-free-tribal-housing-policies


WHY HAVE A SMOKE-FREE TRIBAL 
HOUSING POLICY?
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• Maintenance Cost Savings

• Insurance Savings

• Reduced Legal Liability

• Health Protection

– Secondhand Smoke

– Decreases smoking / reduces health disparities

• Model Youth Behavior

• Preserve Cultural Practices



POLICY LANDSCAPE FOR SMOKE-
FREE TRIBAL HOUSING
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• HUD smoke-free rule does not apply to Tribal housing

• HUD subsidizes Tribal housing through Native American 

Housing Assistance and Self Determination Act of 1996 

(NAHASDA)

• Public housing often multi-unit; Tribal housing often single-

family

• Approximately 573 federal recognized Tribes, many seeking 

federal recognition or state-recognized



PREPARATION FOR A POLICY
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• Developing and using coalitions and partnerships

• Conducting a needs assessment

• Identifying and engaging stakeholders

• Creating an action plan

• Planning for evaluation and sustainability

• Obtain Tribe-specific data



POLICY CONSIDERATIONS
SACRED TOBACCO
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Source: https://tribalcollegejournal.org/strengthening-traditions-embracing-commercial-tobacco-free-campus/

https://tribalcollegejournal.org/strengthening-traditions-embracing-commercial-tobacco-free-campus/


POLICY CONSIDERATIONS
SACRED TOBACCO
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“Traditional tobacco use” as defined by the [Cheyenne River Sioux Tribe] Cultural Preservation Office and the Great 

Plains Tribal Chairman’s Health Board means plants for healing the mind, body, and spirit. There are four plants that 

are used in Lakota ceremonies: tobacco, sage, sweet grass and cedar. Traditional Tobacco is called “cansasa,” 

another name is ‘kinikinik”. Cansasa translates to red willow. Tobacco is used: 1) in our sacred pipe in ceremonies 

and is not inhaled; 2) in its natural form to make tobacco ties for prayer or thanksgiving in times of need; 3) only for 

special purposes in prayer, offering or rituals; 4) as an offering to an elderly when we need his or her help, advice or 

prayer; 5) as an offering when we see the sacred eagle in the sky, as the eagle is the intercessor to Tunkasila, Great 

Spirit; 6) as an offering to the drum at pow-wows to give special blessing to the heartbeat of the nation and onto the 

singers at the drum; 7) as an offering when a person asks someone to do a ceremony such as naming — hunka-pipe 

ceremony, singing sweat lodge or any of the Lakota ceremonies; 8) as an offering to a person as a way to ask for 

forgiveness to heal bad feeling when emotions are hurt; 9) as an offering or to an elderly to seek knowledge and to 

show appreciation to that person for sharing. Traditional tobacco is never abused because it is in its natural form 

without additives. 

Cheyenne River Sioux Tribe, Ordinance No. 75, supra 21, at Sec. 3(B).



POLICY CONSIDERATIONS
ELECTRONIC CIGARETTES
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Source: Minnesota Department of Health



POLICY CONSIDERATIONS
ELECTRONIC CIGARETTES
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• E-cigarettes pose health and fire risk, can complicate 

enforcement

• No history of traditional or ceremonial use of e-cigarettes

• HUD smoke-free rule does not include e-cigarettes, but 

PHAs have discretion

• Policy suggestion: Broadly define “smoking” to include 

electronic smoking devices, define that term



POLICY CONSIDERATIONS
MARIJUANA
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Source: https://nccih.nih.gov/health/marijuana

https://nccih.nih.gov/health/marijuana


POLICY CONSIDERATIONS
MARIJUANA
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• 11 states and the District of Columbia have legalized small 

amounts of marijuana for recreational use.

• Some Tribes are moving into this area.

• Marijuana smoke poses health and fire risks, enforcement 

challenges

• Policy suggestion: Broadly define “smoking” to include 

marijuana use



POLICY CONSIDERATIONS
MARIJUANA
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“Smoking” means inhaling, exhaling, burning, or carrying any 

lighted or heated cigar, cigarette, or pipe, or any other lighted or 

heated tobacco, nicotine, or plant product intended for inhalation, 

including hookah and marijuana, whether natural or synthetic. 

“Smoking” does not include traditional tobacco use but does include 

the use of an electronic smoking device. “Electronic smoking 

device” means any device that can be used to deliver aerosolized 

or vaporized nicotine to the person inhaling from the device, 

including, but not limited to, an e-cigarette, e-cigar, e-pipe, vape pen 

or e-hookah.



POLICY CONSIDERATIONS
OUTDOOR AREAS
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POLICY CONSIDERATIONS
OUTDOOR AREAS
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• Smoke can travel indoors

• Litter

• Models youth behavior

• Policy options for outdoor areas:

– Setback provision (25 or 50 feet)

– Patios and balconies

– Certain outdoor areas (playgrounds, pools, etc.)



POLICY CONSIDERATIONS
CESSATION
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https://americanindian.quitlogix.org

https://americanindian.quitlogix.org/


POLICY CONSIDERATIONS
CESSATION
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• Provide resources to property managers

• Culturally appropriate

• Can encourage sacred tobacco use



POLICY CONSIDERATIONS
CESSATION
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Source: http://www.lungusa2.org/cessation2/

http://www.lungusa2.org/cessation2/


IMPLEMENTATION
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IMPLEMENTATION
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• Resident education

• Signage

• Cessation resources

• Graduated penalties for noncompliance



RESOURCES
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https://www.networksnorthwest.org/userfiles/filemanager/3131/ http://www.glitc.org/forms/Tabacco/tabacco-booklet-web-.pdf

https://www.networksnorthwest.org/userfiles/filemanager/3131/
http://www.glitc.org/forms/Tabacco/tabacco-booklet-web-.pdf


RESOURCES
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https://www.publichealthlawcenter.org/topics/commercial-tobacco-control/tribal-commercial-tobacco-control

https://www.publichealthlawcenter.org/topics/commercial-tobacco-control/tribal-commercial-tobacco-control


RESOURCES
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https://www.publichealthlawcenter.org/topics/commercial-tobacco-control/smoke-free-tobacco-free-places/housing

https://www.publichealthlawcenter.org/topics/commercial-tobacco-control/smoke-free-tobacco-free-places/housing


CONTACT US
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651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

mailto:publichealthlawcenter@mitchellhamline.edu
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter


QUESTIONS?

11/6/2019 29

651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

mailto:publichealthlawcenter@mitchellhamline.edu
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter

